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EReclum marmorvuitum refercbatovanris, 
Cingcbant virtar& digna corol a capuf, 
iVloretriumplianris patriam rcmcabatin urbem, 

Inhidisqui rerviclor Olympiacis. 
In CaftrisThcmidos, rua, Cr rzi fautor amande, 

Endemum vincincfcia figna nitent j 
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Diguedonatus quein parriam repctis. 
Quarnon mccrto fluxu memoranda lequentuf 
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Inc^ptfsadfttNumen, quod cun&a- gubenut ; \ 

*VoeivTs verbis oprat, Amice, Tuus. 

J$ut bsc ceieti caijmo fwi>e 

David Cufelius Primislav, March.' 

Adpr*-Ex imium 5c ClarisPimum.DN.Doilo- 
• randumde CARNlS DELICTIS 

dtlputancrm. 

VAHSuperot ! bdc itta Caro efl t bac ilU peeulcd, 
HdC tm morigerk,bdC ttirbtddjm ajfa Car* ? J 
Hac edtfudm erabimm /ociam ? quam mulie fovemut ? 

CuiTamept /athttjertca Pcrfdvebtc, 
Cui Pbafis erdnsmtettt avhSyOltndad.canndt 

Exeo.ptte t & vtnum Mafftca rurs itquane, 
0 per te putrtdu nigrarum dtgnd ecneri 

Eumenidu m /iabutu ,puttda maffaCaro T 
Non uno damnanda rogo : cum mtllefiguru 

Ltmina trunfiitM pertsrtesfj nefas, 
E» tibi ( nt/parvum rjl ) tmccftuiereos rflros, 

■Semipirosj. boves^Jemtbovefy s vtros. 
Ghucqutd & ingnatum furtbundaSemtramie aufa , 

Angui comdfattes Gorgemii unrie fiettt-e - iWPM ^' 
Chtidforor atg. martst Jowu: nec fabuia cundd 

F.ibuUyCut furem fugger"ie ipfa dtes, 
Horreo dtclurieut lezes Ganymedit amores , 

Quidpatbicutpue.ri& qutd cdtamttm erit v 
Quid /rtitrtx t <iutddrducu4 entt SporutOj Neroni 

Qtidfc dejuraeu corrnbue tiia caprd, 
gu* DkUS (Jf divut codeXfCeu mua, ftiemuty 

Dn ere quodjat eft CR ATZIUS omne dabit» 
Hujut dofltloquattt i:e /femasnojfe papjrum 9 \ 
Hthc ocula jparu tdrnu tnimud vtde, 
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Hols.P.L.acPhiliatcr, 
F l N l S, 



tjr i*r JrxirJr $ Jr x'r Jr K?r i?r *h ifV t 9 r , 

^:^^-.^.^ 

4 l Jgt ijft Sfr j£ Jfr ^ / ^ ^ ^ jp jfc > ^ 

l N. D. N. J. C. 

Cxput Pri Mu M 

DE ADULTERIO. 

NTERCarnis deli&a pri- 
.mum ac prmcjpcnj fibi locum 

vcndicatadulrcr.'um. Hoc quam 

fitgrave,impium& cxecrandum nuJJut 
unquam hominum vcrbis aiTequiporcfr. 
Turbat cnim honorcm matrimonii , £c 
^fanram Jibcrorum qua dccus gcntiJni- 
um confiftit Nov, 12. inpr.Jo/eph. Mafcard.m Trntl. de Vrobat. 
Couci. %y. n. i.vol. u Moyfcs vocat peccatum quod homincm 
& tcrrampolluir.Zrp. 18. aJ'jscj; fcelcnbus conjunclum eft , 
fiquidem adulccr perndus fit Domino, conjugi & Ecdcfije 
Proverb. u Vndc nullum adultcno gravius peccatum c. qttid 
in ommbut. 11. q. 7. C.quodubigl.j.q^ 2. C. crtmtnu. dtfi. 2/. 
gl Bart. & Accurfi m rubr. ad L. Jui. de Adttlt.Fmncifim Vivttu 
Itb. i.Dectf.\t:.n.i.&ij Omneenim pcccatu cxtra corpus nifi 
fornicatio 1. Corintb. 6 vtrf. \$,gi d. /ero.Quacdam ( tnquit Ac- 
€urfut t pc dttlutut ipfi gtortatur qttfidaecurrat & fuccurrat contrm 
tenebrat juris C$vtlu t in l. auxittumff demmortb.) Cnmina acro* 
cia funcquacdam acrcciora,quardam acrocjflima ut adulteri* 
um,quod tam aegre f>rt manrus ucrr.olell.us paciarur quam 
j>roprii Iilii morccm /. Lttttut Tmw //.§.1 6.verfc. fed (S aliut 
tbtq-Bald.ff. dcLeg. j. qucm tamen parensplus diJig : t quam 
Xe ipfum /. iBiquidem % % fin. &• ibtgl. reddit rationemff. qttod 
mtm Caufa Nobittf. ai^ Magntficu* Dn. Arnotdua dc Rtyger 




p.m.Vue-CancctiAriut Manb meritifftmut inTbefaur. Ju* : .< L.F. 
Vtrfu. Fiiiut & Flis iiy. vide Jobann. Harprecht. ad.§ 4. J. de^» 
P*b,J;tdic, n. m. AZgid. BoJf.de Coit. dsmnab, & puntb. n, .; .1, & 
feqq FrofP Farndc. inpmB. Crtm, Ub, f. ///. \6.quxjl 14 1 . n.j.& 
feej. Jobdnn.CoraJ*2tMtfielI.\.n.i. Lubentiusq; audic muli- 
ercm inrerfici quam pollu* Hieron in Amos. eap. g. IVudcn- 
ter hzc attcndens Lodovicus Francorum Rex inrirmatusad 
mortem,cui fuadcbant Mcdici,fanari polfe Ci ahquam ccgno. 
vifTet mulierem,co quod uxorem fuam pracfcntcm non habe- 
tet .efpondiflc fertur mori fe potiusquam fldem femcldatam 
fux uxori violare velle, ut refan Francifc.Viviut lib,t.D(ctf $ij. 
n,\f, Eft profecloaded dcteftabile atq; abominandnm^ 
hoc crimcn,ut bruta iftud animantia quoq; nbhorrere & fu- 
gerc dicantur. De Cicomjs rcfert ex Gutlbelmo Pdrt/ Jodoe. 
Dambouder in Pracl, Crtm. cap.yi. n,?y.fuo tempore ciconiarn 
adulterio junclam pcr Olcfaclum_» mafculi cognitam^, 
congregata ab ipfomafculo mulutudineciconiarum ac de- 
tedocriminefccmellzillamabomni multicudine ceu con- 
viclam damr atamq; dcplumatam dilaccratamq; fuifie- 

§ 1. Diximus nullura crimen adulterio eflV gravius. 
Nulla tamen aliorum facinorum fpeciali collatione facla_*. 
Non enimnegareaufim quin parricidium , homicidium , & 
crimen Sodom>x(quoipfofocietasquznobiscum Dco cfle 
debet viola tur lobann. Comf.i.Mifc. 1. n. 1.) atrocitate vincant 
•dulterium. Starutum namq; non valct pcr quod pro ho- 
xnicidioingeriturpcena pecuniaria Hip.de Marfit.ini. #. ».19* 
Jf.adL. Corael.de 57f4T.quod enim pccunia redimi pt. non ti- 
metur,& grandc fcclus non videtur quod nummis red mi pt. 
Gpauper.u.aj,$. Secustamen eit in adulterio. Scarutum 
cnim pccuniaram pcenam imponcnsjecundum Ttber, Denan, 
in Tmtl. Crim.Ltb. i.c,j4,n. ia f .cumfeq. omnino valcc Quin 
imo cxpreiTe inter minora crimina numeratur adulreriurru 
incap +.%,dc adultenit 6xtr.de /W/r.Rationcm habet Luctu de 
fennatn l. mutttres C, de tncol. lib 10. & Bald. in d. Cap. 4. quia_. 
fc. ad id facinus proclives impcllente natura fumus. 

$. 1. Di&us Jguus C. $uid womntbutidfolzm exag. 
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gcrationem morc Rhetorum fe&am pertfnet Petr- Gilken. im 
7. tranfigcre \%. C. dc tranfatl, n. to. Heinric, Boccr. in trail. de A- 
duiteriocap.^K.j+.cumfcq* Quodattinet tcxr. tn I. Lutiu/ 
Tittuf /8 i,\t.ff',dc Leg 2. Rrfpondeo fcclcrum gravitaiera 
non cx opinione honnnum,feu afFcctionc cujusdam privati 
z ft . ma nda m arg. Lpratta rcrum ff.adL, Falctd. tfl.fi fervunu» 
ff ' ad. L. Aqutliam vtd. Gil/ifn •& Bcccr.d. d. II. 

f. j. Vindicaturautem adultcrium Lege Julia dc_> 
Adultcriis. Quz Jcxa D. Auguftoilata eft /. 1. jf. ad L. 
Jul. de Adu/ter. Magnific. Dn. Prafes y Patronuc , Promotor atg s . 
Praceptor meusmultu honorum titulu profequtndm Exercif. Iu- 
flw.ult.tb.q. tnAjo. Ec hic Julius ctiam diclus cft , utpote a 
JuiioCarfarc adoptatus. 

§. 4. Eftautcm aduitcrium thori aiicni violatiof. 
ittm lex ]ulia 4. J. depubltc. ludic. &ct, $ 1 ff. ad 4 lulJc aduitcr 
I.i20.ff.dcV.S,c, lextUaj6. q. uc. nonmacbabcru*\\.q. 5. 

§. 5« Et cjuamvis dc jurc civili folummodo cx fcemint 
indiftindecum quovis rcm habentc /. 27. C. b. t. ob fobolis 
certitudinem,non item ex mare congrediente fc. cum foluta 
atftimetur d.l. 6. $. /. /. ]+,ff. b. t. Bachov.ad Wefenbec.ir^.ff. b.t. 
». J, Dn. Anton. Pcrcz. in pralccl. C. b. t. lul. Clar. §. adnlterium 
n.2. quia thorum non dicitur violareZ)» Arnold. de Reygerin 
Tbefaur. luris L. A. vcrfu. Adultertum 97. cY fcq .. Heinrtc.Bocer. 
d. loto n, //. cum (tcfte Afaetb. Stepbantad confi. crim. Carol V, 
artic.\uo. rcfpicienfum fitad perfonam patientem non agen- 
tcm : Secus tamen cft de jure Divino & Canonico, quod enini 
mulieri prohibitum eft viro impune non licebit. d. c. non mae- 
thabcris j z. q. 4. Dn. Bencd, Carpzov.inprax, Crtm p. %. q 5^. n. 
49. usfj dd 61. Scbotnn. in Exam. Inridic. bic. 

§. 6. Tribus vero modis adulterium committitur 7. 
modus eft quando conjugatus cum uxore aliena concumbit, 
qucm coitum adultcrium duplcx, (Germ. £)bcrr;urcrctO vo- 
caat. Magnific. Dn. Dotl. Kbppen p, m, VtccCanccUatius olim 
Jddrtb.mtritiffimus Dtcif. ConfuttutL Marcbtc.p.4. ttt. tU Ltt. 
L. Mattb. Btrlicb.p. 4. Cond. 17» 0.7« quia utcrq; ipforum 
thoracx alicaum focdat $c proprium violat. Julius Clarui 
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lib.e.fent. S Adultertum n. l. Mattb. Stepbani ad Con/f. Crine. 
Carol. Pi artie. uo. 

$. 7. II. Modusefr quando folutus cum uxore aliena 
vcnercum excrccr concubifum Joacbtm. a Beuil. in traU Com- 
n u /\/>. 2. < ap 17. vtrfc. e>uando eeetebs Petr. Hetg. quafl. 29. 
& (eq. n. 1. Coler. Dccif.176. n. 10. p, 1. M.tttb. Stephant d. foca 
Joann. Altbuf in Dicattog tib. eap.i 16. n j. 

$. 8* ' Modus clr qua.ido eonjugatus fc com- 
mifcetcum foluta vid. Jobann. Gxdd. ad l. tnter ftuprum \ou 
u.to.ff.deV.S. Lttdovic. Roma»,Stngul 674 

§. 9. Dtxi adulrerium cife ihori alteni violarionem, 
qux verba omnindcum effe&u funr acc;p cnda. Nam lolo 
conatu etiamad a&um pvoximum pervenienre adultcnum 
• non commitritur.Statuta enim punientia dclicla intelligun- 
turdeconfumfnatis. Hteron. Cucbalon. ad Comment. Deaj, 
m.l.nonvult.bares effeff de Reg.Jurn. (Secustn.fe reshabet 
fi attendamus jus divinomjj Injuriatum tn. judicio vclex- 
traordinem omnino punitur/. 9. jf. de injuriu. Mattb. IPe» 
fenbec, in t<u>. ad L. ]mt, de Adutter. n. 1. t. L pr. de Extmordtn* 
Crim. Htcron. Treutl.vol m u dtjp. $2. Tb.i, L, C. Hieron. Cucba- 
lon. d. toto. 

5» io, An in fponfamalienam adulterium commit- 
taturinter Dd. controvertitur.' Affrm. per text, inLy.C.b.t. 
Oumncc matrimonium qualecunq; nc^fpem matrimonii 
liccat violarc/. ry. § ff.b.t. Probatur quoq; harc fenten- 
tia cx Juredivmo^/j//^. r. verftc* 10. tbi, Jofepb flt Bavid noti 
timere uccipere martam conjugem tuam 9 Deutr. 22. verfu.xa.. 
ubidicitui : ji quie fjionfim attenam vtotaverit> morte monetur 
Mdgmf.Dv.Do8. Jobanm. Koppen p. m. Icltn PraceSentiffmue 
Decx.Enuct. 4 fe. 24« Hinc fponfi filiarum Lolhi vocantur 
generi ipfius.f/*'». 19. zerfia,, Accedit quod lponianonfo» 
lumin favorabiiibus habcaturpro uxott l. 7 ff. dejmre do- 
ttum t.^.C.dtbon. qualiber. Sed etiam in dcliftis Sc pocna- 
1 1 b is d. I. 7. /. 4. ff. ad L, Pontp. de Parrid. ITefenbec. in taf. b, t. 
n.j. Treutt.vot.i.ti/p.ti.tb.i.LB. Ec vindicatur hoc de- 
lidumin fponfam aiicnam commiilum non quidcm vcrbis 
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Jegis, fed fententia Dn. Dotl. Riemer Dee, ult. <j. z. Non ex 
Jege Juliajed refcripCoSeveri Dom. /frum.Difp.P.tndjilf.tb.ji 
Quamvis hodie poena raitior dccernatur In pcenalibus e- 
nim vorba proprtc func accipicnJa /. S. § t.jf deptenie. Non 
aureni aiiulterium proprie loquendocli raltcafu, quia non 
violarur thorusalienus feu alicna mater familias, nec fpurii 
pro i i-gitin s infcrunrur aJrcrius famil ise Tbt "d. Pctreut ComU 
Cnm. 9/. B.icbcv. d. toco Tb. 2%L. E. CoQeg. Argene. Juridc bie 
n 4. Lrita Scabinos Ligifenfesanno 1/ 88- judicaflc referc 
Scbultz m SynnopfiJ.de fublic. Judtc. Idem clr in fponfo rcm 
habente cura aliena mul.crc lolura, nam pcena relcgationif 
cV fafttgationis, nift ci fponfa ignofccre vclit, affici debec 
Ira pronunc arunt Scabmi Wittenbergcnfcs ccft. Mattb, 
Coler. decifi r}6. n. /5. 

$ u. Adrlterium quoq; in meretricem commirti 
dubio procul verior cft opinio, Scd ira dcmutr. fi vitam pti- 
orcm rehquic Sc iam honeftam ad excmplum cartcrarum ma- 
trum f'mi!.asagicZ>jr.j0*c6fj*. S<bephtz.p.m. ad Confitetud» 
Brjndenb. p. \. ttt.i.%. 6. n. 2. ]nltu* Ctanu §. adultertum n. y 
Joann. Gccdd.adl. pronunctatum 46. §. 1.9. 5. d. V.$. Caete- 
rum quando illa pcrleverac in mererriua fuaanreacla vira 
adulrcrium ccflfar. I.fieaix C.adL.]ut de Adulter. Sebep/itz. * 
f.md loco. & communem dicit hanc opmionem ]uliusCU- 
rus d. loco Ludovic Gttbaus in arb.]udic. Crim, cap. 2. tit. ig. n.ij. 
Fmge diu abfente manto eam morar impaticnrcm non Pcnc-' 
Jofcs tcla rexerefed qir.busvis fe profhtucre, vel a mariro 
profugam hinc inde vagari &c corporequaftuin facere. tetr. 
Hetg.ttb.u quafl.iq. n 6 Violaflc enim thorum non vi- 
detnr ubi cft nullus pudor tk refpectus; fcd promifcua <lv vul- 
garis turpitudcquia marrefamilias neq;nupnsr ncq; narales 
facut fcd boni morcs^./. pronunciatumck ibi ]oann.Gceddn.a}. 
Dn,Arnold. dt Reyger. in Tbef.]uru L.M. verfic. de Mutre. 
& Noverc.pr. £c ita Lipfenfcs & Wittcbcrgenfcscofentic- 
t busvotisdecreviiTe,eum fc.qui cummcrcrncc nupta cfc me- 
rcrrtcio more vivcnte rcm habu.flet, non adulteru pcena, 
fcd nuuon, puta csfionc virgarum & relegacionc punien- 
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dura eflc rtfertPetr. tteijt. d. locen,^o. Coter.pdri. i. Decif.rjf. 
m. 8 Ludovic. Gtlbduf in dtb, ]udtc. Crim. Cdp. i. tit. i$. n. ij, 
Quoadfe tamen fcmper commiccit adultcrium continuan- 
do pnftinos mores Neviz, h Syfo Nupt. Ub t.Jub. n, 14. r. Sche* 
fittz d. hco. Dn. Petr, Tbeodorie,p. m. in CoUeg. Crtm. Dtjp. 6. 
th.uL.G06c capicc omnino pleclatur Dn. Stgifmund. $:i.cfcf# 
f v au$ p, m. obf.y n.20, ubifa pronuncidtum fuijfe tejidtur Mattb. 
Berlicb.pd> concl. ij.n.4% Nec enim impudica vita uxo- 
ris injuriam maritah thoro factam lcnit ; fcd exafpeiar. 
Mdttb. JFcfenbec. d. hco. 

§. u. Duas uxores uno coderoq; tempore ducens 
non adulterium jurc civili ; fcd ftuprum committir.^. /. ig. 
C.b.u Pccna enim ftupri afficitur, nimirum fuftigatione. 
Wtfenbtc. in re^ jf b. t. n. $. & tbi Bdcbov. Dn, Cdrpzov in Pntx 
Crim.p.%.quajl. 66, n.21. Aliud tamcn fancitum rcpcri mus 
in Couflie. Crim. Cdrol. V, artic, izi. Hunniuc dd Treutl. d. dt(J>. 
fi th.\.pr. Sive igitur folutam vcl ligatam, fivc folutum 
vel ligacum quis quzve fuperinducat matrimonium reipfa 
dupticirercontrahcndo tam in roarequain muliere capitale 
cft Dn, Bernhdrd Zttriz & Mdttb. Sttpbdn. ddd. drtic. nu 

§. 1$. Notandum autem hicutquisde hoc crimine 
capitali fupplicioafficiatur iilud dolo malo perpetratumre- 
c{\i\i\ConJiit.Crim.CdroL V,d drtic.m. ibu bftrigllcbcr ftCtfc/ 
tnil2B ff<nUD& c JDtflfn. Mdttb. iTefenbec. in vr<tf. ff.ddL. \ul. 
deddulter. n. 14. Hitron.] Treult. d, difi.ji. tb. j. L, Jf. Mdttb, 
Stepbdn.ddd' drttc.nt. Igiturfi conjux fimilitudinc formae 
coagugtsdecepta [alium praeter virum admidt L. \ut. pccna 
locum non habct_». Et ita Tholofiac agitatum judicium 
\Vid.Petr,Greg.Tbolof.\ de quodam marito Guerrc, qui in 
nupttas abfentis mariti irrepferat, usq; adeo marito vcropcr 
omnia fimriis, ut non, nifi redeunde a bclio marito<5c xgre 
agoito, fraus detcda fuerif, animadverfionc fadain didura 
GMerre. Item fi vel rir vcl uxor putans conjugcm fuam de- 
crflilir, elapfo legitimo tcmporc, nuptias itcravir, is cavc 
ab hacposaa excuiacur. 
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$. 14« Deinde ff quirittif ut Ct perfcclum pcr verba 
in drttc. iit. toflbtingft. quac vcrba iecundum Remum hic (f 
Matth. Stepbani exaudiri debent dc debito rcddito, fivc de 
commixtionereali non etiamde feftmtatc nuptiah autdc- 
dudioncin templum. 

§• 15. Antcquam|de poena ordinaria hujus delicli a- 
gam, placetqusedam de ejus probationc prjemittere_-. Ec 
quia hoc crimen pierunq; fitabdite 6c occultc l. ccmfcnfuC 
dc repud. dirficillime igtrur probatioms cft Bart.tn.l. uC.ad 
L. \ul.dc adultcr.in fin. Marftl.in rubr. C. dc probat. n. \o,]ul. 
Qtar. §, Adultcrium n. ti. Profp. Fartnae. p. 4. opcr. Crirn* Ub, t. 
Conf.^%. n. /. Fmncijc. Vtvtm lib. /. Dcctf. 111. n. g. Polyd. Rjj, in 
trjcl denod.tcmp.cap.\6.n,\. Hint fit ut fi teftes dcponant 
vidilTc compicxu venerco junclos, vcl etiam juvenem vidiife, 
in camcra difpecloratum & caligis diflolutis janua vcro 
ciaufa bland<s lafcivisqj verbis vel tactu mammillarum vel 
pudcndorum ofculaotes, non neceffario probetur adultcri- 
um fu ilTe commitTum. ]o/epb. Mafcard. tn tmti. deprobat.concl. 
57,». 2. vol. 1. Proindeq; ad ordinariam adulterii pceiiam 
non fufficereea rcc"te fentit Hetnric. Boccrtu tn tmft.de adul~ 
ler. cap 4. n.ip, idemintmt7.de auafl. & tort. eap.\. n. 102* 
Prolp. Farinac. wpraft* tim.ltb J". f//.i/. q. 1)6. n. 19. Dijfen» 
tit Frjnnfc.Vivius Dettfii+un 1/. ubi concludit facilc firmi- 
termanifcftum adulterium, fi quis reperiatur cum mulierc 
inlocofecrero ibi confabulando vcl apponendo manus in 
mammiliasvel ofculando&c. Aftiftzc Vivii fcntcntia adeo 
fitmanonelt, ut ille jaclitat, quin facile infringi qucar, 
Nam cx hoc potius probaturconarusqua confummatiude» 
licfri ]uL Clarut d.loco. Dn. Anton. Perez, tn Praletl. C. b. t. 

$. irl. Deindein pcenal bus nemo dcbetex pr*fum- 
tionibus condemnari I.,a,,C.adL. lul deAdulter. I milites §• 
1 . C.de quaflton. I. qut fententtam 16. C. de parnu l abfentem 5. & 
ibt Gotbofr.ff depcenu loann. Pctr. de Ferrar.tnfua Pracl, p. m m 
52/. n 2. Hieron. Trtut. po/ 2. Dtfp, y.tb }.L. A, Jaf l. ut vim.i. 
n. 13. jf* de Iuji'& lur. Scdrcquiruntur profcjuones luce 
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mrridiin.iclariorescumdehominls vita agatur/. ult C.dt* 

prtbar. Magmfie. Dr„ DocJ, lobann. Koppen*p.m. UUu Ceteberri* 
mtu Dec. j. Enuct. $• n. ij. Andr. GatUu obferv- ij. n, 5. ExceS. 
JDn. Docl. Georg. Adamtu ©f wtC 1&us Ceteberrimus, Praceptor 
tncm bonomtijfimus Exercif. \%tb. 10 Vmmius dtfli. adproceffi. lw 
dte, 15« tb. 4. n. 4. Vctr. Giitken. ad d. t. ult. C. d(*\probat. loann. 
Emeruus a Rosbacb*tnproceff.Civitttit. %\.n. tj, £f proctff. 
Cnm. tit.j. csp. iun\ 3. loatbim.Mynftng.Cent^* Qbt.\\. Defccn- 
dam,inquit DominuscV videbo ucrum clamorem qut venit 
•d meoperecomplcvcnnt. Dixitcnitn videbo tanquam ju- 
dex non tanquam Dcus,ita,/c/i> loann. Emerico J Rosbacb.J. 
locon.)\ cT/rf.intcll guntomnes. Scilicet ut nobis exem- 
plunTdarcc ne praccipites in difcuticndis & judicandis nrgo- 
tns clTemus,nec mala proximorum quisquam prxfum.1t cre- 
detequaro probarc. Et ira nc temcrc indiligentcrqj proba- 
ta inHilciilTa quoquo modo judiccmus t, Dcus omntpotens, 1. 
qusjl.l loann.Coraftus Mtfietl. ^.(.lo.n. ri. Accedit quod judcx 
potius in dubio lcqui dcbeat niifrricordiam cVarquiJatem qua 
rigorem. Melius enim eft rcdargui demifccordia quam de_* 
crudclitatemultoq; filurariu^ elt de innoccntia quartcrc-* 
quam de vindifta Magmfic. Dn. tjtjft. loann. Kbpp. d.loto. 

§, 17. Requir»fur crg6 ut in \\ fa turp.rudinc,fcu utu. 
Grarci loquunturwij^dcprehcndantur^ut habcnt verba /• ' 
%i,f. adL. lul.de Adutlcr. i, xg.ff. b. t. Nov. 1 1 7. cap. g. verfu fi 
dt adulttrio ibi : Siaeeu/atio ejusmodivera ofJenditur, 

§ iS. Et quamvis utdiclumadultcnum dirlcillim* 
fit probationis,pra:fufntioncs vcrd& conjcclurs in iis qu* 
difncilcm habentprobationcm fufficiant} Alitcr tamcn /c_. 
reshabetin adulrerio.Fateorcquidcmadmitri prarfumtioncs 
talcs tamen quara natura & iege rcceptarfunt Projp.Farinac.d. 
locon.ij.wfi».\'.C ii maritustanta corpons valctudinc & fc- 
ncclutis imbcctlluate laborctut conjugale debitum certo 
prarltare non putuerir»ipfa tamen interimgravida fada fue* 
r ! t l.filium 6.ff. de bis qui/ui vet alteni juris funt Fmnctfi. Vtviut 
iib.i. DeafiiOft. n, 10, & feq. Petr. Giittken. adi. non nudis 14, 
C.de probat.ubi tnauit ctrto definiri n$n poffe quanduo quis dicatur 



tn ta ejfir v.dttudtne ut adproeretttionem ampltui aptm non fit 
rem judicio Mcditorum & Vbilojo^hurum rthr.qucndam D*. /*» .'. 
deri; m Vrut k man vtio vol. i , tonfit. 50 . n. r . fif n. .1. ut muit 
tu- incprus odgcnemndum (ufjttereputat probaffe fctgcre aum- 
quagefimum annum.PermiK contnt i.fipater farailtas \. im mrrcga* 
ttonibut fi. d. adopt. ubt mtnorfex*ginta annie adnegare probtbe- 
tkr 9 ideo auia magis Itbcrorum protrtattoni (ludere debet. 

%. 19. Locoverar prcb^tioms quoq; fuccedic harc 
prarfumtio U mantus eiapfo jam anno abfuent tScdomum re- 
verfus uxorem prargnantem repererit. Ac ver6 ofculum nfq 
arei natura neca lege pro urgenci conjccluraadmittuur j Ncc 
tgitur ab homine adtnittcnda eft. Nulia aamq; ratio evi- 
dens idluadec Ludovtc.Vtlbattftn arb.judtc. Crim. tap. u tiu 
ift.n.iS. Excmplo igicurpermtiofum cifct homioem con- 
demnare. Cum ncc ex urgcnciflimis indiciis condcmnari 
cjue conftcCfW.i£C.^*»/ir.5aciusenimcit impunitum rclm- 
cjuere facinui noccntisquam innocentcm condcmnarc /. j. 
pr.ff.de pccnis 

$. 20. Lepidumfane illud eftquod Prcsbytcr olim al- 
teriusuxoremdcofculansprarfumebaturid feciffc noncaufa 
adnltcrium committendi,fcd potiuscaufa imprimcnda: bc- 
riediclionis vcl ad pctnitentiam exhortandi Alcx. tn l.xff.var. 
& extr.tord. Critn. gl. in C. abftt n.a.^.D». Arno/dp de Rcyger. 
infMoTbefauroJuruLtt.C.verfic.Ciertcus ip^lbeor. Vetretu 
Conei.Crtm.yi.L.A* Scd hodie tanccm fidei non habenc, 
idqi forfanpropcereorum malefcrvatam fidcm, Non ob« 
Ratd.c.abfit. u.q.j. qui vulc nc quicquam finiftrum arbicre- 
mur dc minifrris Dci Rcfp. Heinrtcu* Bocerusin truR. de quefi. 
& tort.cap.].n uo.infin. 

§. 21. Sedutad rcm,S qua prarcerintentionem,digrcf- 
fi firous,rcdeamus. Rcquincur igitur ut plcnanc probetur 
adulccriumucceftesdeponantvidiflcfquia corcinaci tcftes, 
luIoquuncurDd. in Cnminalibus non admittuncur Vroff. 
rartnac.Oper.Crim.p.d,.lili. Comftjo ». 13. ] homincm-, 
fupra mulicrcro,& quidcm in aflu vcncreo. Quibus ? etbis 
Qiui Jis nihijprobaat. Cum ficri etiam poflct uc cum illa^ 



rcm non haberet MdrfiL Conf.i. n. 47. ffelnrk. Bocer.'d. loco v. 
\o+. Ludovtc. Gilbjuf. m Arb. Judic. Crtm. cdp. 6 % p.\. §. g. n. g. 
Vel cjuia alccr Ipotuillcc elTe impotcns vel muiier ita ar- 
dta ut ei fcras refcrare non poflit vir, qua de rejobftetrices dt- 
^nofccre jubenrur infpect' prudcnterea parte qua ivulter eft 
Cap.pen. & utt. Extr.de Frigtd. & Mdteftc. Temcre ramen eii 
crcdcndum non cft cum earum oculi manusq,- fxpc fallan- 
tur. 

%. 11. Umim circa teftes notandum, quod ex hoc non 
dicantur fingulares quia_, forfan unus poft almm vaienc 
pcr rimulam,fcd fimul vidifle intclliguntur^/. tn. C. n-hilomi- 
nus. 3, qttdfl.y. Atber. tn L teflium n.t.C deteflib. Jotnn, BJpttfl. 
Bsjdrd.indddtt ddCfdr. f.dduttenum n* 137. C^nia ubcuncj-, 
ordo vcl viciflitudofacli non permitcit aliqu ; d ficn fimut, fcd 
fueceflive illud diciturfieri fimul./» dntiqutff ft pdts buredtt. 
Adeo ut probent etiamfi teftis unus rtferar admiflum uno dic 
vcl uno loco&aliusalia dic& loco Jofephut Mjfdrdus de_» 
frobdt.Conc/,6^H.upoL^\ibih»t\Q habet rationcm : cjuia a» 
dulcerium folet itcrari & rcpcti. 

§. 25. Non tamenego negarim in fufpicionem cri- 
minis incidcrcmulierem queamp'exibus ofculisq; (hoc ta- 
men nonproccditapudGallos,F4r/»4/.f^,hi enim confifi 
dehonefratc mulierum fuarum femper arbitrantur eas ofcu- 
laricaufa bonasclc hone/beamicitia:) virorum utitur , inho- 
ncftosta<flusfpontcpatitur v &conrra mariti volunrarem in_, 
conviviis converfaturvelforispernoftar. Z)« f Jtnton. Perez. 
im Prdlecl.C.d. tocon.^o. Malaemm convcrfatio eft; mal* 
actionis indicium, hdnn. Ehteric dRosbdcb. in Proceff. Crim_j. 
ttt.$.cdp.f. Et pudicareiTc,rcfcrtex Dion. Caff Itb. Petr. 
■Qrcg.Syntag.hb.^.cdp.O.n.j. non modo ur nequit pecccr, 
fcd ut ncc fufpicioncm turpem dc fe prarbeat. Pti. Mdgnifie. 
Dn. Dotl. lodnn. Koppen.p. m lclus cetebrattffmus Dec. 1. Enucl. 
I I». 8<Mibirercrcex/c#/. Vdl. ConftU.lS \i voLx. quod P ro- 
pter vitam thoro maritaJi non convenicntc poflit ficri fepara- 
t»o Hetnrtc. Bocer. d loco n. oj.ub. referr ex Votydor. Rtp. tr.ttl. 
denoflur. tempor.Cd ? . S 6.rm 7 .cttmJe qq .^ QC \ ibjj pernocrv 
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tio fine confenfu viri fuflficiat ad condemnatione m 1n exrra- 
ordinariam p..t um. Sed hatc ita ft apud conjundos viliorci 
non rero psreotcs 6c nokuliores,pernoc"tctjf/. inl.% % vis quo^ 
verb.foru G. dc repud. 

§ 14 Eft & illud indicium verifimile, fi uxoralicna vi- 
fa fit cum marc quodam non fuo marifo (imul ingrcdi came- 
ram 3c ipia mulicrquodam intcrvallo facic rubicund a 6V ca* 
pillis diflolutiscx coconclavi rurfus cgrcdi vifa.* Nifi hu- 
jusrci alia caufa probabiJis oftenfa fucnt. loann. Baptift* Fer* 
rar. Conftt, 389. Projf. FarindC. Opcr. Cnm.part. 4. lib. t. confil. 

38.». 7. 

§. ar. Idem dicendum fi mas quidam 6V uxor alicna 
in conciave quoddam foli ingrediantur , 6c pofr ingrefTurru 
ftrepitus aliquisaclui vcnereo non abfimilis audiatur. lo/cpb. 
M.t/cjrd.deprobat, Cond.6t,n. i*& 1. poi. U 

§. 26. Quid ver6deeadiccndum,quam juvenesdedic 
ac no&e vifitant? Ccrtc orare pater nofter, fcu ut loquitur 
Projp, Fartndc. caufa faciendi pcenitentiam vcl delendi pcc- 
cata venifle non przfumitur, przfertim fi fint fcholares,uc 
ai t Bdld. in i, nea s natales C. de proi.it . Petr. Greg. Syncag. jttru 
umverf. Itb, {6.cap. 12. n. 17. Honcfta enim conjux aliena uc 
diurnum fic Scnofturnum maxime rurtivnm & clanculart- 
um ad fc aditum virorum non patitur VuLFranfc. Vtviumlib, 
1, Destfi ui. 9. Hemric. Bocer, in tntd. dc auafi cT toru cap. 
3. n. 112. 

§. 17» Et fiquidcm maritus illi quem de adulterio 
cum uxorc fufpcdum habct, adhibms honeftzopinionis te- 
ftibus, fcripto tcr dcnunciavcrit, ut a Collcquio & converfa- 
tione uxoris occulta cVfurtiva abfhnear, ipfc vcro furtivos 
aditusad eam non evitet, non poteft no incidere in fufpicio- 
ncmcriminis Novell.hj.cap.ult* & ibi Gotbofr. imoexhoc 
fclo pofTeillum pcenz adultcni fubjici, patct cxd. noftii. 117. 
cdp.uit. verftc.fi vero. 

§• 28« Adultcrii pccna fummum fupplicium eft $.4. 
J. depubiu. bidic. /. tmnfigcre 1%. C.de tmnfdcl. i. quampu ,0 C. 
ddL.\uiydt*duiur* Ohmvaria hujus cnnjnus rccna fuir, 
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modoenim vivos combu(tos> modo corpus fecnr? con- 
cifum,ur apud Arabes vtd. Mjrc. de Mantuj in Singul. 117. vt- 
cum virgis carfum, raulierem nafo murilaram , vtrilia ampu- 
tarj.ji? ./>/«. B9e.1t. de mortb. legib. & rttib. omntum gentinm ltb % 
1. tnp.j* crutura urrumq, ocuium >ut apud Parrhos Marc. dt 
Mdutud dloco. ab equis difcerptos fuiflc conftar de quibus 
prolixc \odoc% Ddmbouder in pnttl.^Qrim. cup, 9 1 . >/. r . tua g .td 

0. 107* GcnsSaxonicitje/leSrbonl/orn.i poltt. 6. adco dete- 
ftata cft adulccna ut adulceras ftrangulatascremannt & a* 
dulccros fupcr rogos fufpendenor, doacc morcrcntur. Te* 
ftium fufpenfione cocrcebateos Diogenes &fic deltnquen- 
tcs co mernbro puniendos cenfebar >quo dclinqucbanr. 
Pauciifima in Germania fuifle aduJtcna cefris eft Cornci.Tj' 
citutde mortb,Germ. Eorum vcro pnena praclcns 6c tunntis 
permifla. Accifis crinibus nudatam coram propinquis cx- 
peilebac domo maricus, ac pcr omncni vicura vcrbcrc age- 
bac_. 

§. 2). Hinc patetante£. }ul, de .idu/ter. nullaroccr* 
tam poenam adulreno deftinatam fuiffe. Ei lege autem 
Augufti adulterii pcenara capitalem non furfle, ex coinquir 
Bonboltem..td \ 4 /. de publtc Judtc. inreJJtg tur quod lcx 
Julia dcaduiterusadulterii damnatara teftem produci & ts- 
(timouium dicere vetat. /. qui tefittmento multer f.quite- 
jUm.fjc.pojj'. I'.tlcnt. Forfier, tn Hiflor. Jurut CmU Rom. lib.l. 
cjp.ji.n. $t. verfic. sdulttrtt d.unntto. 

, $. 30. Nec movct quicquant (inquit HArprecbt ttd §.4. 

1. de publtc.judie.n. 70 ) fnnftarct quifpiam leges ateftimonii 
diclione rcpuIilTe adultcros cum in cafum quo damnatis us 
jracia facla fuit: Etenim cafus ifte clTct fingularis qui rard 
couingit &quem contingere leges non optant ; fed dciit 
cafibus concepta; funcleges qui utplurimum con cingerc fo- 
\cki l.+.fde V. 

$ }l. §. 4. J.depublic.juJic. quod attinet ubi Jnfri- 
nianus ait ex L. Jul. adulteros gladio punicndos eiTc_,. 
Relp aliquando fieri ut Impcrarorcs poenas fuo tcmporc ufi- 
tacasipusIcgibus^uibusiniciodcJidaaliqua vindicata fue» 
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runt,.idferibauc. Im Bdcbov* ad Treuil. d. dtfl. tb. 2. L. D. 
Hdrorecbt d. loto n.%o. 

§. $2. A Conitantino igitut & Confrantclmpp. prfi 
mum fratutumut nuptiarum facrileg» gladio puniantur^. /. 
qudmvx {o.C.ad L.jul. de ddnlter Trtutl. vol, i.dtjf.^ tb. /.£• 
C. Von. Arum Exercit. ult. rb. \6, tn fin- 

§ m Eam tamen Imperator Jufrinianu*,querri obid 
■xorcum vocani.pnmum muhcrbujmirr^aWtft.v^rbtVaras 
castn rm naikrium detrudi jt^bcns. NoveiiSi^.iurb. jeftbo* 
dteCtJL. Jui de jduitcr, «^uas rarrrcn intra HiWYiium rect* 
pcre vms liccbar d. dutb. fed bodte: Rario diffcrcntia; cuc 
puranr Imperaror Juihniantrs lcniusagcrrdum enm fbcrmrfa 
quammarceftinfirmitas&fragthtas fcxus : pcr quamfit.ut 
facilius in adulterii crimcn multcrquam vrr prolabatucJ* 
Efl enim,w<\\i\i Mdttb,Srephdnt ddConft. Crimi CdroL V.dr» 
tit. lio. mnher mala mcrx qud ctro tnrrumpitur» 

§, 44« Relre tamen ab hac poena rrceiTum, partim 
quia monafreria non ira luntin ufu,pfa*fertimm loci«refor*- 
matarumEcclefiarum; partim quia non decct,quod adufrcra 
quar pcr lcgera d-vinam lapidobatur,nunc in monafteriurti ad 
torrumpcndas facras moniales detrudarur. Ncc enim in« 
incorruptus permsncre poteft, qui cor^upris focidtur. C» 
quuqnk. if. q. 4. hdnn Bapttfi. Bajdrd, ddlul. CUr. $. ddulte- 
rium n, fo. 

§. )S- Poft JtiiliniannmLeoImp conitituit,otadu!te- 
ro & adultcras nafus abiciudcrctut, AVr. Lcon. $i. Hiqc 
MurtuHs j, Epigr.eundem dendci hic verbtl 

J^ttis ttbi perfnafit nares abfctndere moecbo f. 
Ntlbac peccatttmeft parte martte tibt. 

Scd fortcan liac dari poteft ratio,fc.ut ob deform ; tatema> 
matoreseam.rcl r,q!;ant,/«M»». Baptifl. Bjjdrd dd jui Cldr. d. 
loion.+j, lodnn. Boemut d. loco tntjuit: muJar naio mutila* 
batur>quo dedecore vultus maculaiu:>,ca nu.Jtaretur partc> 
qua mamuicfacics cxornabatur. 

B } §.)!. Hifce 



$. }<, Hifcetcmporibus paffim fcreapud omnia trr 
bunalia adultcri cvadunt. Imo quod maxime dolcndum, 
dcipfocrjmioeglortantur. Illi yccd quorum uxorcs adul* 
tcra;funt,accufationem proponcre nonaudcnt, nc in pcrpe- 
tuam infamiani, volentc fic prava confuetudinc, incurrant. 
luliuj CUrtu d. loco n. 7. Adde quod aduitcri, dum accu- 
la.u, a Judicibus dcridcri foleanc^.. Btjjrd, d* loca n. 59. 
proptcrea quod & ipfi eo aliquando contaminati fint, 
Jodoc. Ddmbouder. tn pr.nl. fuoCrim.ctp. 91. n. j. Dcus ta- 
oicn impunUum non rclmquir, quodjuftma non punit. 
Aureliac hujus mod: cxcmplum contigiUc tcftiscft farpealle- 
gatus lodoc. D.tmbouder d. loco cap. o?« n. 10. in ca civitate 
Alemanus juvenis proccri corporis,cutc nitida,facie formo- 
fa & blandula, totoqj corpore amabilis 4 multis matronis 
amabatur, qitarum una mcrcamx pannorum fcricorum cun- 
dem pcr pcdilTcquamfacpccompeliarc juflit,6c fa-pius intcm- 
plo atqj cundcm invitarc ad repotia noclurna, diccns : 
fi ipfi placcrct utHcramTuam fubinde invifcret, futurus 
eigratus,& quod cum ca citra fuum incommodum volupta* 
retuc. Eadem itaq; pediiTeqwa poft pauculos dies eundem 
in templofccrctoconvcnitocdixit : vefpcn,erit oportunum, 
nam hcrus noftcr prufc&us eft Panfios. Quo circa mc cmi- 
nus fcqucrc, &ubimc intrantcm confpcxcris, ibi vcfpcri 
pulfab.s, atta bo ipfa tibi apcritura ad oftiuiTLj* Hic Alcma- 
nus memor hujusmodi oblatioms in crcpufculo domum 
adiir, pulfavitlcvtter oftium, inducitur, ubi paratum rcpcnc 
fyrnpoGum, moxabancilla vefttbus cxuitur* monftratur lc- 
dus planc rcgalis, cui mcumbit dida bellula matruncula, 
cedit anciUa, irur cubitum, tbiq; rcperit fuam amafiani_,. 
Polrridtceadcmpediftcqua cubiculum,intrat, hcram excitat, 
furgcrcjubct,nc herus forfan mexpectarus cos inoperetaii 
compei .41 Sc opptimar. Surgitur iraq; , jentatur fplendide, 
& ralis Athleta pro muncrc6c re bene gefta donarium a fua 
accipic holofcricam crumcnulam_. , cui oclo infcrucrac 
cbronatos aurcos folarcs. Haiic rcm is commcmora* 
vic uai fuorutn lodulium, qui tam facctum aclum ndens, 
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eamu.<, inquir, ad eandcm & pmamus ab eS J-m fettqttot 
ulnas hoioferici. Placuic conrtlium , rur.t eodcm.t 
reperiunr in taberna mercaroria,maritum prarfenrcm , falu- 
tant ujprcm,qii3c vultum habcbat in manudc le beile com« 
poncrenorat,pofcunt holbfrncum pro thoracc,proferunrur 
varia»uxor jubct maritum cleganttora fcrreepenitiori cubi* 
culodomus. Dum is ad ca fc ferenda recipit,uxbr quatuor 
uJnas ablcmdit & pecuniam rcddir. Interim marittis redie 
cum tribus vcl quatuor farcinulis, jubct uxor reportare_» 
quod convcntum eflct intcr ipfcs dicir fibi fblurum efle, & 
fe pccuniam in capfulam argenrariam immiflflc. Rtpbrtac 
maritus holofcrica rRcdeunt fnJutara uxorecmrorcscum ho- 
loferico. Htc veto Alcmanus poft raucnlos menles ftans 
prxfonbus fuis nihil mali fufptcans,ab impunflimo invadtrur 
Jenone& finc ulla vcrborum conrrovcrfia pt;g>onc confodi- 
rur. Quo circa meruac quijq; jtidicium divinum & vindi- 
ftam,tametfl ad fuaconvicia juftitiam conmvcre cognove- 
ric Haftcnus illc. 

Caput Secundum 

DE STUPRO VOLUNTARIO 

ET VIOLENTO. 
|^||&*Tuprum efl; virginis vel viduarho- 

fbe viventis illicitadefloratio I interlibe- 
jj^gSroT* r.u § . i. /. ftnprum /4 f.j/kL.Jul de Adulter. l.i> itr. 

P"P rvtn tftCfiiiy. &L J. Cdeconcubin c.fex itld-* 

$• 1. D.xi honelre.viventi*. Nam in veltbtis cV cor- 
ruptts ftuprnm non committitur/.ic. cT ibiiiothofr C h.t. 
Sruprum enim privario honc ftatis eft ac pndiciri*. In tali 
aurem proftibulo nuiia honeiras,nulla ptidiciria cft. Ergo 
»ulla_, quoq; ejus corruptio fivc_, privatio. Privatio 
ftamqj praifupponit habuum srg, /. mtnumijfionts 4»f*dejnft, 
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& Iur. Ffp. Giltkeu w dutb.fi ttfietC* de teftib. m. 4. J.tco b. Cu- 
/*tmltb. *+olf.\%.Jo*nn. Gadd.ddi. lOl.ff. de V,S.. n.g. Promdcq» 
poena (lupri Jocu non habcbit i.fiuxor. §*uff..h.t.IPefcnbcf in 
«g*f jf.b.r. n. 1 \. Jo.icb. Stbepiirz. ad ConjueuBmndenb. parr.i. rtt. 
f£on alia^iUjiiUat ln£l)cfd(t;<n i.Ludotic.Giibafrivarb* 
Judst.Crim. cap.i.tiun n xJuliut Ciarm $ j'orntcdtto.n.2. 

§. 3. Chriftianus ramcn rnagiftratus, qnod pcr fe 
inalumoc concra honcftatcmoc vcrbum Dci elr,impunitura 
non rdtnqucr. Er jam prtdcm contra eos, qut majonsma- 
li cvicandi pi arrcxru iupanarta defcndunt, objeclum cft tiiud 
Paulr: Non ciTe facicnda maia,ut evcniant bona. Batbov. 
adTrent.d. .:://. y:. Tb»j* I. B Pttr. Grtg. Syntug. JurU Univ. 
lib. \6. cdf. ii.fr. 3. ubi Jdf.fttiefltfj.mum vocat ptofant zcelo du- 
£Ju(, p> optrca quod tmtturt volucrtt bac in re Hrhnicos. Hinc 
Pautm i.adTbejf.Af. inquic: Hdc eslvoiuntdi Dei,fancltficati9 
veflmfUt dbfimedtud fiertstione % cT fctat unmauisuj poffidere vm 
fitum injdndtficdttone (S bonore y non m affccTu bbidtnum, ficut 
gentes. 

§. 3. Efto in quadam Rcpublic. tolerari Jupana- 
ria_. ; annc in iis dcgemes a Judice cogi polTunt ad 
pcrtandum fignum,ut per hoc ab honeftionbus cognolcan- 
tur ! ita puto per /. mtmmt & ubt Baid. C. de EpifcJJudtenu Pcr 
habitum cnim bonac a pravis,Clerici a laicis diftinguuntur, 
ut in fabro Sc aquarum cuftode /. fiygmatd C.defabr. Upen. C. 
de dqua dttcl. iib. \i.TertuQ. iib.de culru rcfert Romanis leg bus 
impudicas muliercs a matronis ornamentis diftinclas fuilTc* 
Apud Athenicnfesflorida erat veftts mcretncia Gothojr. ddL. 
ittm apudLabeonem §. fi*quU virgtnesff.de iujuriU.Tibcr, De* 
tidn in TmR Crtm.libj.capy.n.io.l hamar a Iuda pro merccric** 
dijudtcata eft Gen yj\ qualiscunq; enim quis extrifccus vide- 
tur caiis judicari poicft. i.fi tgnomns joff.iocati. Sed forlan 
hod.c non :nvcoircntur tot iigna,ftomncs veliemus fignarc-* 
^Jurn cx omni tnbu mcenus nou exccrius compcrantur fi> 
guatar Ncvtz tn fua Sylv. nupt. , ~, 

4. Quxauiem jure meretrix dici mcrcatur,con- 
troYcrcur inccr Dd. Lc iliam mcrccuccm ciTe, 411* non duos 
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tantum fed plures adrrifit qurftus caufa' plc rr; cprarfcr, 
fcu ur locjuitur textus in C. meieiritci.^i* x q, 4 quarum tur- 
pitudo publice venalis cft. Ergo c ccntrario fcnfu quae 
proptcramorcm,non proptcr pccuniam fui copism facit t mc« 
retrtx diccnda non oritita Dn. Arnold.de Rtyger tuTbcfdur, 
Jurk L. M. verfic, de Meretrkibut.Gl. inC, vidua eff dtfl, $4. 
vuU eatn ciTc meretrrceto, quae plurcs admifit quam 2J000. 
viros, quam fcntentiam tanquarr ridicuiam 6c incpram rc« 
jicic Dn, Cdrpzov. qui cam vocat merccriccm, quac palam & 
paflim fe proitituit, licet non faciat quarftum. £t harc opi- 
n 1 o fl rm a t u r d. e . vidud eft ibi. meretrtx qua multorum hbidt - 
nipatet. lluum vcrd admittcns, licct honefta non lir, me- 
rctrixtantem non eft Projf. Farinac. in Pratl.Crtm. Itb.f. tie, 
16. qnaft. 116. n. fiq. Faciie tamcn; teftc Petr. Greg. 
Syat.j6.cap,g. ».4. quae unius non erubefcit vecitum cura* 
picxum,in plurium paulo poft vcn/t coucubicus, pauiatim 
cxcurYo pudoris frarno. 

$. j. Efr autcm ftuprura aliud voluntarium aliud 
vio!entum_.. Voluntarium ftuprum confcnciente vcl pa- 
rum relu&ante virginc vel vidua 'ommittitur. § 4. J. dc* 
publu- Ju*Hic. 

§. 6. De jure divino 8c canonico ftuprator vitiatarn 
&dotet& ducat. Exod. iuverfit%\6, Dtutr.w. vtrfit.if.& 
fcq. cdp. u (f* 2. Extr. de Adulter. Scd copulativa ET refolu- 
tactt inaltcrnativaro, ita ut ducataut condecenterdotct, & 
itafervari in pratftca tcfraturj«///a CUrm §.ftuprumn.\. Dn. 
Btneditl. CarpXJV. in praLl. Cnm.part.z.q. 6g. n. 6. nifi ftu- 
prator fidcm dcderit dc matrimonio, tuuc enim eamducere 
& promiflis ftare tcnctur. Dn. Carpz, in Pmx. Crim. p. 2. q 2/. 
lf.pl NobiUatq^ Magnifitue Dn. Dotf. SWdJlcT p.i.Denfiff. 
n.j. Dn. Artjn. Perez.in Praleil, C. b. t.n. 52. Joacbim. 4 Beuft» 
de(j>onfdhb.lib.\.cdp.27.jub»fin. Et fiquidcm de promiiTo raa- 
triraonio liquido vci ex confeflionc itupratorisoc altisclaris 
probationibus nondum conrtcc, ei juraraeotum purgattonit 
dcfertur^A^/zz in Sjnopf. J. depubUc.]udtc. Ee §tm confijh- 
rium Litfenfc pronunttafc Anno 1*14. 1, }uU ttfi.Berlub. p. j, 
ConcU n. /8. C §. Quaa 



$. 7» Qnantitas vero docisan folvenda fit fecundum 
qual'.iAtcm& facultatcs ftupratoris t an vcrd fecundim na- 
t.vitatem, dignitatem & facultates ftnpratc puellc oon Icvif 
eft concroverfia intcrDd. ? Placet mi-fai fentcntia JFcfinbtc. 
in-Tttf. ff.ddL.Jul.de ddulter. w.21. qui putac eam quantita* 
tem folvendam ctTc cjuam dcialct in docem vcriiimilitec 
ftuprarcpater. Paul. Cyprdus tn tracl. cU fl>onfiLcao. \o. §. 10. 
»•7. urbi teftacur a Scabinis Lipfcufibus ita proaunciatum 
fuilTe. Scbultz in SynnopfJ.d* public.ludtc 

§. 8. Tenecur aucem ftuprator hanc dotem mulieti 
ftupratc fulvcre tlatim poft ftuprum illarum. Ncq, enim 
neccffeefc uc expecTetur cempus nuptiarum ipfius pudlc. 
Tura qi: ; a pcena cft, tum quia rieri pofietut mulier (ruprata 
nunquam invenirct virum, <5t ided ftupraror remanercc :nv 
punicuS} quod iane iniqu ilirrum eiTcr. 

f. 9. Cctcrurr.fi conftet pucllam occafioncm dedi£ 
fe ftupratori ad comroittcndum ftuprum, forte quia fponte 
ad virumacccdit vel aliter blar.d.s verbis & aliis modis ad 
ftupruiTL. commoTiUi tunc neq; ducere_. ncq; dota* 
re eam tenetur. Pater tamen puellc ftuprarc ftupratorcra 
pflione injuriarum rccTc convenire & ab co sfttfnationcm 
damn fibi indeprovientisfc.illiusplurisquoob ftuprii iMatu 
careCi pctcre potcft Jounn. Bdpttfl.Bdjdrd in Addtt.dd CUr. %. 
ftuprum n. »$. Berlttb. d. loco n. 32. ftupratori tamen onu* 
probandi incumbit ftupr*tam occafionem dcdifle, quiafor- 
tefponread cjusiecTum nuda, caufa expiendc i:bidin;s ve* 
nic ; alias feroper feducta & deccpca prciumitur. 

§. ro« Srupriquoq; porna ceitir> fipoft ftuprum illa- 
tum ab alio cognita fucrir, boc camen oon prcfumitur, ideo- 
» tjue fruprarori onusprobandi incumbit. Mttgntfic.Pn.Do3. 
£K d)trr d.loco n 11. Sic ftuprator aflcrcns pueJlam non fu- 
iiTevirginem tcroporc, quo cum ipfo coneubuic probare hoc 
tenettirjw/. CA/r.§ fiuprumn.4* Ludowtc. Gdbdus in drb.jvdic. 
Ctvil. cdp,6.p.-j, tndrb.judtc. Crim t Cdp.j. ttt.u. 
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{. it. Sed quid 8 ftuprata cum (rupratorc macrimo» 
nium inirerecufcc&cumalioconcrahat ? Ec ricquidcm ad 
dotarionem eum aftringi vcrius eft. Siupratorij cnim ar* 
bttri? cogenrejnaagiftratu relicftum cic, el:gere_,» num do- 
tare mducere tnalit. Jodoc. Ddmbouder vl-» prjii, Crim.iap. 
94.. n.4. Et itt fronuncidtum futffe Anno \62j.rncrf Fcbr. teflatur 
Dn.Btnedtcl. Carpzov.tn *un(f,r. Porenf. p.s.Ccr.fl, »7. Dcfin /. 

$, li. Ex jure civili pccna voluntani ftupri, ftuprato- 
T« fi honefti fint,dimidi* partii bonorum ademrio eft •, Siti 
rwmulcscorporis coercitio cum rclcg.inor.c <i § 4 quar tamcn 
})oena per jusCanonicum corre£ta,ita, utetiam :n tcrrii tmpe- 
ciiftrupratornon alia plectatur pocna,oifi ut ftupraram ducat 
vel doccc BcrUtb \d. loco ». 7. Colez . Dect/.ty6. n. gj. & fcq. Vcra 
camen hxc funt fi contra ftupratorcm civilil ac^io inftic ■•>■ 
tur :Secus fc reshabet C\ criminaltter agatur puta quia patcr 6c 
confangvinei, pueliam ftupraca in matrimoniam dare,vci do- 
tem ab eo accipere aclunt, Vid. Jodnn. Hdrprecbt. sdd» $. 4« 
J.dcpubiic. ludtc. n. 9t. 

§. i/. Turorvero qui pupillam quondam fuam ftu- 
pravituniverfis fncultanbus ejus fifco applicatii deportatur 
lunic. Cfi quu cam cujus tutor. Petr. Greg. Tbelof. in Synr, lur 
Vmverf Ub.j6.cdp. 9. n. 5. lobdnn. Altbufcm Dicdolog. lib. 1. cap 
tit.H. 25, Turpiusemm ftruprum tn tutore cft, cui mores pu- 
clli informandi tuendiq; boni commiifi funt , <] ui fi id com- 
mittat^nontutor fcd proditor pupillajcft Iacob.Cujac. 1»- v.C. 
/? quu eam cnjiu tutor. lodoc. Dambaud. tn Prdtl. Crtm. cap. 
yi. Tanto id fcelusgravius eft, inquit ImperntorLeo in Nov. 
)4 quanto illorumridcs ab iis,qui id ipfis inj u nxcrunr.ma joc 
judicata efr. 

6. 14. Commentarienfcm venerem exercentem,cum 
cuftodia fibi commifla eadcm pcena puniendum cflc putac^ 
Jacob. dcBelio Pifu tn PruEl. Crim. rubr. de quaflion. n. t\\. qucm 
fequitur Petr. Greg. Tbolof d. loco u. 10. ubt rattoncm b.it>et: Cum 
entm eam,inquit.db altts cuflodire debeat multo magis dfe tpfp de* 
buit fdci fud commtflam tntaclam reltuqucrc, Scd rcctius hoc 
ipiuca arbittio juUiCiirclinqunt luliui Ciarua $ fluprum lo- 
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binn. Altbufd. loco n, \4. & Mdttb. Berltcb.p. 4. concl. 36, n. 17. 
Cafusenim hica jurr decifus non cft nec pceua ccna exprct- 
fa. Conftat autcm cafus a jure non decifos rclinqui judds 
* 3\b:\t\ol.i,ffdejuwc deltb. Nifi incarcerata fit uxor alicna. 
Hoc enimcafu ordinaria adulreriipoena tcnetur, cumenim-» 
cuftos hac tcneatur.fi eam extra carccrem eognovi.fTer, rcr.hd 
magis ea puniendusifi eam incarceratam adulrercr,fiqu ; dtm 
ckmulierem&carcerem pubiicum locum violat Profp.Fdrtnac, 
PraZl. Crim, Lib. utii. j). 1 n, i\.nbin* i^.praedicla extcndic ad 
publtcam mcrctriccm. Rationctn habct Bcrlnb. p. ^.iokcL 
36. ».5. 

§. I>. Servus dominam fuam ftuprans ig M e con- 
crcmarur:mulicrcapite mul&atur /. 1. C.de mnlttnb.qud /L» 
propr,fcrv. immtfi* 

§.i5.D»clu fuit quod ftuprata ftuprator vcl ducatvcldoteu 
Scd quid fi ex ftupro illato fcemina pratgnans pariat,quisnam 
partui alimenta prarftarc tenctur?Et tcneri patrcm cxprcflc pa- 
tet ex /. ncc filtuc 9. C. depJtr^potcft. c. cum bdberetf.fub fin. vcrm 
fi:,folicitudtnu Extr. deeo tjut dux.tn mdtrim. Neq; cnim fai 
eft patrcm bis peccarc femel fufcipicndo fobolem ex iliicito 
complexu ; deindc fobolem fic conceptaiu famc necare /•>*- 
deric, Balduin. p. m. in cdfib. Confiient* lib. 4. cdp. \j,. cdj 1 tn fin, 
Mjgntfic.Dn. D08. lodnn. Koppen Dcctf QonfuetutU Mdrcb pdru 
4 tit.Xi L. £>• 

§. i£. Et fiquidem alius vel ipfamet mater pracftet 
tlimcnta , pater tenetur rchcere actione negotiorum gcftoru 
l.ft.qnu diiberis §.fimdter ff, de liber. dgnofc* Dn. Arnold. </e_» 
Reyger tn Tbefkur. luru L . A. verfic. de Ali mcntis / j* 1 . Qu z v e - 
ro nomme alimcntorum venianr,exphcarur in/. verbo ittlm 
4/ deV.S. Scilicct quaccfui\potui, cvlniiq; corporis, cruatvo 
ad viver.dum homim nccclTaria funt : Ut habirano, velrc s t 
V,Q.jdd.i. verbo vicltu lobann, Gcedd. & Mdttb, Stcpbdni .item 
Dn. A moid. dt Rcyger d. locon. j 8 u. 

§. 17. Mater tamen ipfa infanti ad triennium ali- 
menta prarbcrc cogitur;hujus rci hanc habcur rationem.quia 
«aiura idcomatrem ubcribuiiufikicaiila&is copia tuigen- 
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tibus inftruxtr. Hoc trienniocfapfo cctera cura ?d ipfurrL. 
j • : 1 1 e n t c 31 i f <■ c i .u 4. /. 1. t . r ftltum C* de patr % potefi, H i nC vc r- 
Hculi 

Mater alit puerttm trium,trimotj. mbjorem 
Majorcm vcro-pajcere patris erit. 

H* c tamcn non ira acciptcnda ac fi parens intra illud rerrui 
nulios nlanc fumtnsiubm»niftraretcr«eatur; icd frcundurn-. 
Berhchwn ad al menra latfris crunt reP.rirgcn«j->,ua ur parertf 
inluit nvnus ad alimvma,fi ir;fans mtra tncnniuin dcl^.tOa- 
tus & a mammii dcpuiius fucr;t > teneatur,vcl ctiam nhoi 
fumrus fiqui prauer Ja&auoaera dcftdcraniur, fuppcdirarc_> 
dcbcar. 

$. if. Carterum fi patcr fitpaupcrut nullo modo in 
fanti dc alimentts profpiccre poffit marcrcum alcrc tencrur, 
nc ahmcntis deftitutus rcrc.it Martue de Atanrrta Singtir i,*.6* 
Dn. Carpzop t m lurts pr.Fortnf p. a •cor.fi, 27. defin. \u ubt At>no 
v6u.lrafrcnunctaittw fuifje refcrt. 

§. 19. Ahmenta quoq; non dcbenturfilio filiarvequi 
quseve ipifi alimenra parare&luisopcrisacqutrcre pouft, /. fi 
quu §.fidfi f.liut tbtrcum opifieetn te effe dicas ff.de agnofi. GT a- 
lcnd. ttberis. Berlttb»p 5 Contt 58. is a/> S yfmund. §>ncM» 
ttyaxitOltf.toi.tt.tp.Afjgnific. Dn, Docl. sX»?ftt r d % lote n. %f, 
Aiorcut Anton, Perrgrinut d. loco n. 74. & fiq. Pocro igitur 
duodecim annorum, quia idonetis cV aptus jam vtdctur ad 
* op'ficium& fic fjbt vtcltim parare porcft, alimcnta non de« 
bentur. Idem cft in puelia, *q; enim & ilia ad fcrvitia pod 
it. annum adhibcri po;cO. Et ita pronurciatum fuitiFa- 
cultate juridtca Lipfenfi Anno i6*Uj. d. zo. Decerobris. 
mt\ fif fcfi icfbr t ft ucfof ron cud> cmpfan^n/* io fcoo |f)t rrn 
jftu&c 3$t»ffiba(r/ btfc bog rt< i^. ^Ja^r fclfictf ^lfrextf crrrid?er jti# 
gffTJt/ cDet ffibff (ol« < jtifucfc JU n<r)men»no Ju alimcntiren 
iwrpfl' tUt. 

§. 2o. Dcneganrur qttoq;fiIio alimcnra ob ingraritu. 
dincm. Nam cx qiubus caufis fiJius exh*redari poreft, ex 
iisdcm etiarn ct alimcuia dcnegan poiluna;/ ftquu a tiberie 
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%.item judex jf. de ag. & al. lib< Neq; hoc contra naturam 
cil, quippe ut naturaatquum eil fiiiumcditum inlucem aiere 
/. i §.jut tiaeumle jf. t)e Infi» QT jure Pbiiipp. Decim jd I. jurs 
fsngumis n. i jj. de R t 1. Ita rurfum atquum cic fitium c(Te 
memorem fui officii ne patcrnam pietatem usq, orTendar* 
Ingratitudo en«m tollit dcbitum naturc Ei recie p«eq; icri- 
ptum rcliquit Bernbard. quod ingratitudo fit ventus urcns 
(iccansfontem mifcricordife t rorcm pictamoc fructura gra* 
tix. 

§. zi Alcndi quoq> non funt ex incefruofo coitu nr 
ti NovelL 8p> <ap. u --- Pctr - Giiken ad L. Gaiim f, & quid^fi 
mntum n. 154. de poft. bared inftit, Quod 4 tamcn dc aeqtii- 
tatcCan. immutatum cft C.cum b.tbtrct r. Extr.de eoquiduxit 
in matrtm, quam poll. per aditlr. Scbnctdelrtn, ad pr, J»de]. Nt 
G. & C. n. 10. 

$. W Violcntum fhiprura citra voluntatem paticn- 
t'« per vim, promifla aliasq; tiiic tas artes committitur. /. a. 
fin.jf. de Extraordin, Crim. i, 29. §. fin» l. jj. jf. ad L.]ul.de 4p 
dulter. I. in eadem §. 4,.jf. adL. iuL, de v.pubiic. 

$• ij. 1'ccnain cjus Ibmmum fupplicium efTe conftae 
€xd, /. 1 . § fin. Confl. Crim. Car. V. artic, 1 1 9. ibi. &o JCltianb 

cincc unccrlcurtibfcn (Sycfrav SDunKnoocr ^ungfrawcn m(t 
©cwa.t nno toicocr jbrrn-3B<fl<n jhrc ^ungfr. oDcr frcrviicnc 
(Efyrcncftrnc / ocrfclbc QSoclfbctor hac oaecfbtn »ct»ircfcf :e. 
Ncc immerito, Si cnim obfurtumrei temporalis jure aut 
confuctudine in crucem fures fubripimus, inquit ]odoc. 
D.tmbaud, tn pracl. Cnm.c4p.y4. n. 41. quo quacfo fupplicio 
afficicndi funt qui virgini florcm flc virgimtatcm, thefaurum 
in comparabilem umnibusq; divitiis piarcrcndurr. vioientcr 
cripiunt? Dn % Carpzov* in Pracl. Crim. p. 2, qusfi, 75. n. a^ 
Mattb. Stepbani & Bembard, Zierttz ad Conitit. Cnm. Carol, I". 
srticug. VirgiU Ptngiz.q.f.ml. Magnific. Dn, Docl. lobann* 
Koppenp.m» lcius cUnjfimm Decif.Qomjuetud* Martb. p. a> ttt. 
XJ\L /;. Et haec ultimt fupplicii purna eitcnd tur, ctiamii 
poitillatam vim virginis confcnfus &volunras jntcrvcniac 
Lndovic» Gubsm in srb% \udic, Qrtm, cap, u t:t, u, *. f • 
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24. De jure Saxonico non folum in honerra mulitrr* 
velvirginc, icdctiamin pubiica mcrctncc ftuprum per vim 
commiflum morre punitur, pcr text. in {andrccor Lib.^.arttc. 
4b.Sucblz.1n Synnopf. J» de publtc. Jttdic. Dn. BcncdiU, Carp- 
zov. trrluritpr. Forenf. part. ak Conft. \o. defin. n.f. ufo ttst Sca- 
binos Lipfcnfrs Anno 1622« nsenf Apnl. pronumtaffe refert. 

§. 15« An aurem pcr vim ftuprarae coronam in carire 
portarcliccar quirirur? Rcfp.quod non. Corona en m virgi- 
nitatis indicinm etr, quat non in animo, fed in corporc con- 
fiftit. j ... femcl amiifa, nunquam rcparacur lunic. Cderapt. 
vtrg. HtncHteron tncap fi Paulusq.j. audentcr, inquit, Jo- 
quar, cura omnia pofGc Defts, iulcicare virginem poft rui- 
nam non poccftZ)». Carpzov. de loco. n, 70. & ftq. t. hmc 
vcrficuli 

. Sunttria qu&nunquampoffttrrt amijftrcJire 
Tempora&irgtnttat "vcrba^ ditta fenreL 

Dijfentit <Pf<iH Confit. i+y.Cent. i.Cujus verbahacc funr.^ff fftt 
ilico r a t) hai tt fcu oarfiir' / ba$ bk $?<ia,D / fi> ton Otrj Qtafecn 
tsir &cr*aif tntf &orn fletncf cr/gcnoGoa^r/ vn> ocraurct 1(1 / ntmt 
tocntijfc fccnnob folcfcctf nfcbt gcfcfrehrii/ia ^unjjfr. eBctmttcf 
mfi Dcn Jt^a <<J oftciulichcn gthcn miDntctrat* cinc a.cfctn>ac$(C 
SDirnc cdw J^urr mir Dtm cBcfelcncr gc^ccfa tDrtbcn moa/. 

^T, 26. Vidcbirous num confiiium rationi congrn- 
ar. Commiiniter diftinguunt lnrer virginicarem animi & 
corporis. Virgimrasanimi propriedicitur pudicitia , quat 
tam virginibus quam honcftis viduis & miiieribus compctir, 
& hacc per violcntiam quandam adimi non peteft: animut 
cnim virh extnniecam pati non_/ poteft Ttbcr. Dicun.Tmcl. 
CrimL», Ub. % cap ».5. Corporis verd virginita» 
r . ris integricas & corporis incorrupti efl » 
quar oronio per comprcfljonem violentam aufertur Cifye am- 
tem fumtltt ji. cj. 5. tbt quedporuerint antmo non amttttre , dole-* 
sntfcieiiorporeperdtdtjfe. llmc Liz, i. Dcc . t. referr jusju- 
r indum •» L. Bruto ob Lucrctiam violacam faclum in hzc ver- 
ba ; Ptrbum cafitffmum ante regiam tnjurtam fangvinem jur§> 
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Piffr Di/te Uetfacio meL.Tarquirum fjperhtm cum fcelemtn con. 
juge & otnnt Itbercrnm ffirpe,fkrroagni quacuua.de bine vt pof 
futn exAtlitrum , nee altum quemcuuy. regnart paffurum : 
Ubi caftiilitnura fangrincm vocac ante injuttam regi* 
am. Qujcro tgirur an icrtum fit indicium virginitacis anrmi 
ancorporis. Animi vtrginitansquam,ut di&um , pudicitc 
am vocant,indiciumnoneft,proptcrca quia hec vidox nec 
mulicrcs conjngatJr jus portandi coronam habent; fcd capuc 
peplo tegcre coguntur. £rgo corona erit indtcium virgini. 
tatiscorporis,quzcumnoftrocafufir amilla ,'K'i]; ipfi coro- 
nam portare non liccbir. Et ita , tcfte Dn. Carpzov. d.Iocon* 
fj.pronunciutum fiut. Anno t* 51. Mcnf Offobr. item Anno 1608» 

Caput Tektium 

DE CRIMINE CONTRANA- 

TURAM 

S^I^Ehoc crimine utinamfermonon 

^haberetur^qulaioqucd.aerinficiturfecuii- 
vl u m Bald. in /, cum vir nubit C. ad L. Jnt. de adul* 
\tcr> qui hanc legem (teftc. Francifc. Vtvio 

Ith. 1. Dtttf s j. 0.8 )noluit legere cb dcteftationera tam horri- 
bilis& ncfaridi Cn minis. Et dicitur Sodomia a Sodomis, 
quosobid crimen ignecklulphure confumtos cflTc, patet ex 
Cen t cap ra.verf 4. quod criminum venereorum oinniunx» 
graviffimum,fcedt(rimum,o: juredivinopariter & humano 
dcteftabil;fiunum,vocat Dn.Carpzov* tu pmtl+Crimf.\, q. 16, 
n» t. In quo fex js pcrdit locnm,ubi fcelus eft id quod non pro- 
ficitfcirc,ubi venus rnutatur inaltcram formam , ubi amor 
quzriturnec videt<ir<&/. cumvir nubit* 

S 1. Frimam vero Speciem Sodomias committero 
eosdicunt Dd. qui Icurr. venerca lccrcto exercent nimfi quit 
propriis mambusaliove inftrumento fcpolluac Quod cri- 
mcnLatinimailuprationem vocant,& gtavcpeccatum nun- 

cupanr. 




aiipnt. Et purvrur pecnaexifii, ant alia extraordina* 
tia Jcdoc. Dambotttt. m PraR. Qnm.cap. 9/. n. <>• 

$• u Secundam dicunt fpeciem c(Te beluinum 
jflum furorem i» eodem fexu ; fc quando mafcuJus car 
caliter cognofcit mafculum d. l.cum vir nubtt couflit. 
Crtm. Caroi. V* artic* 1 16. ibiOj Dn. Bembard. Zienrz. & 
Mattb. Stepbant Ttler.Dectan.voi. 3. Cotifil. Auc— 
cjuaado mulier vencrem excrcetcum mulierc. Dn. Carf» 
zov.in pmx.Cnmf» \.q.-)€.n.\y.Mattb.Stepbani d iocjobanm 
AUbuf.wDicaoUg.n.iL.ltb 1 c4p.n7.ln Sexu diverfo contill- 
gu,cum quisabutitur vcnere non in mcmbro debito, 
qua dc vcvide Jodoc. Damboud. d. locon. $3. Aut dcb.to, 
cjuidammcmbro.afTprxpoftercr/^r.Z)^/.*»».^./^^ &gra- 
▼iuspcccatum vocant. Mctamen latcrc quomodo hi 
modi pcragantur lubcns fatcorcnm J<?/m»». Kbppen itb% 

2. Obf. \2~. n. 1. fufficit noviflc pumendi rationem. 

§, j. Tcrtiam fpcciem Sodomix faciunt,cuo\-. 
^utscumbrutisvencrcaexercer./^/»».^/^/* d. ioco n. 
14 £^2*.T*r/i%graviflimumq,peccarum ciTcnonim- 
mcrito aflcrunt Dn. Carpzov.d. loco n. xo. Gotbofn ad i. 6. 
f. b. /. ubi brutcfcerc cos dicit,qui fc hoc Cnminc conta- 
minant. Hocfacinusperltaliam.teftcC^ J. loco n. 

3. notiflimumcfhadeout nec puduit Johannem CalTum 
ArchiEpifcopum Bencventanum Legatum Pontificium-» 
hocltfudibus celcbrare. 

$. 4. Addihifccpoffunt non nulli alii mon- 
irofifltbcftialcs <oncumbcndi modi. 1. quando co- 
frnofciturlateraliter,utIoquitur Jodoc. Dambaud. tnpr. 
Qr.cap.tf.n.y. II. Pejorquando cognofcitur fcden- 
do. IH. Pejorfccundo,quando cognofcttur ftando. 
Pcfl1musverd& IV. quandocognofciturvclutibefli*- 

tcrgctcnus^ ^^.^. jjujuspognj fummum fupplicium 
rffc ncmo negabit. Si enim pccn* conformcs efle de- 
fccnt dchttis IllU Uefktctendum UaptmltHtn $ grajjatoresff. 



Jepernis, Utiq; hoc crimen t utpote contra natu^am_i, 
'commiflum,morte puniendum. Tamde jurc Divinf 
Lev% i%. verf iS. & fi<j. Rom. i. verpe. 16. 15 fea. Qnanu 
C i v 1 li § P tte m lexJuUa.verpe* fed & eos J de pttbUc. Judtc* 4* 
I. cum virnubtt^tbi: jubemm tnfurgert leges arwan juragtd* 
dfo ultort Ex Conftit. Crim, Carol. V, art:c. n6. Combu- 
runtur. Vid, NuoLReufner, ttvll.de tefiam.p. t, r*/ f 51». 
3. vol. i. Qu* pccna vcl idco del tcti hujus acrocitaticon- 
vcnit,quodSodomam &Gomorrham urbct prar al'15 i;oc 
crirrinc poliutasigniscoclitus JitapfusJJdelcvcnt. Dn* 
Bernb.tr d Zieritz adarttc. lt6, 

§ <■. Etcxtcnditur h*c poenaettamfi cum pro« 
prta ux#re prxpoftera vcnus exerceacur Josnn. \\*>ppen 
Obf\iy.n,i,\.\\>\ contra naturam confuetudtuera o.m 
uxore habenci gladii pocnam ditftatam fuifle tcftarur.Jir» 
liud QUrtu §. Sodomis n. 1. refert cx Ant. Gomes % quod itu 
oppidoTalavcra? fitcombuttus qmdam qui contra natu- 
ram propriam uxorem carnaliter cognoverat. 

§. 7. Nec opcris quidem confummationrrtx» 
requiri auc feminis ejacuIacioncm,red fufliccre voiunta 
tema&ui proximam,ita utrem pcrfeciflct,fi potuifiec 
force quia aliquod impedimencun inccrceflic, ptrat /<?- 
doe. Damboud. d.c.tp.,6, quem feqiicur Hieron.Treutl.d. 
di/p. }2.tb. 1. L*A* Rcft£ ramen drflVnt. Juhm Qlarmd, 
5 SodomUn. g. Dn, Pe r.Theodortc.in C u*ejt. Cxim. di(j>. 6^ 
tb. 6. Dn, Qarpzcv. d. toco n*jf % & feaq. ubi im Ssbtnos Li- 
pfenfes pronunciaffe ttftatur. Hunntm sjTrtut/. d. difp. 3*. 
f&.j.ubi diciccxiraordinaric cfic runicndum attcdiumji 
ficrTcflus non fit fubfccutus aim. fuftipatione; pcrpctu^ 
selcgaiione vel confirmli. 

$. 8. Practerdi&am ignis poinam teltamentun^ 
Sod om»tx>etiam ante fenrcntiam condemnatoriam con» 
condrtum, n.ullo modo vaiec, cuot ipfo jure infajnis & 
inrertab lis fit. gl. m § tefteJ autem verb. iutt[lal>Uu J.dt 
teftsm. ordin. Nict,/. Reufutrm d. hto ». j, 

Caput 



Cafut Quartux 



DE INCESTU. 




_joc cnmcn mce- 

^^ftus tam deteftandum & abominandu, 

[IM brura iJlud aiiJiuaJia avcifari drcatur P/m, 
\Hiftor. Nttuntl.cnp. /i'./. Novet.tg cap. c. 
Rfgi Scytharum cqua fuit cgrcgia ex qun raarcs gcncro- 
C nafcebartit omnes. Aiiquando unus qui rcliquis 
prxftantior habebatur,matn fuit admiflus, ut exca pro- 
crca rct,fcd id fa ccrc rccufavit. Pofrca matrem oper- 
cam imprudcns iupervenir, & ubi k concubitu facicrru 
matns deteclam agnovit,prrrupta petiit, & examma tus 
fuit- Borabotten jd k. Ergonon omnes J.de nuptiu n. 4, 
refcrt cxfcbtnK Ltp. tr.nl. de mainm. equum quendam 
matrem adopertam comprellidcdc matre cognita, rcch- 
nato capite genitalia fibi amputaiTe. 

§. i. Eft autcm inceftus [ fic diclus fecundunv 
Joann. Baptift Bjj.tr d. in Addit, ad Jul. CUr. §. ince/ltu n. j- 
quafi iniilss, qui committunt inceftum minimc fit ce- 
ftus, iJ cft, cingulum iliud, quo Vcnus utebatur ad ho- 
ncftas nuptias] ftuprum in pcrfonas fanguinc & affinita» 
tc pnclas commilTum,qux ex prohibitionc juris, matri- 
monium contrahere ncqucunt. 

2. Pccna hujus dcliclimors eft Lev. *o. ver/Fc. 
n. dY fetftj , /. $t. in pr,ff. dd L, Jul. d. Adu/tcr, Confii\ 
Crim, C trol.r. artu. 117. Praefcrtim fi intcr aTcenden- 
tcs 5c defcendentes committatun_.. Trcntt.vol i.dt/p.6» 
tb. 4. L,A,& B. Scbotan. in Exdm, jurtdtc. kic lTe/en6ec m 
in traf.ff. b. t. n. 21. Mjttb. Co/er. Dect/. 174. f tt. 7. Mdttbtat 
Stfpbjntddd. artic.wj. Ft quidcm in infinirum Bdjdrd. 
d loco Job.ii r;, Koppeu obf. \i6. n. 9. Et fiquidem curn 
a.airimonio bona fifco adjudicantur juib. inctfds C. 
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de inceft.nupt. qui rtlam tnortue dclinquente ea abhac- 
rede pctit. Trcutl. d. dtfi. 6. tb.+fub L. B. d tbt */- 
Ug. Dd. 

Cxput Qjli iNtuM Et Ui- 

T 1 m u M 

DE CRIMINE RAPTUS, 




Aptuseftvirginis, viduae,mo- 

rrulisautaliae honefbaefnulicrisper vim 

ibJuctio C 27. ^ . 2. f . /extOj.jt. f. t. 
$ u Dico honefta mulieris : qui- 
bus vcrbis omnind mcietrices exdudo» ita ut rapicns 
non tcneatur ordinaria paena ind.iunic. C de rapt.virg. 
exprcfla:jus cnim civilc raprores honcftarum virginum 
& viduarum ultimo fuppltcio affici jubet, tdeo a con- 
trano fcnfu concludendum erit, fi rncretriccs fucrint 
raptae, loctim non habere lcgis hujus difpo(ltioncm_» 
Bacbov. dd Treuti. d. drjp.jj. L, C. Cyn. & Dd. ind. 
luntc. C. de rapt. virg. Jobd»n. Hjrpretbt dd§. $. J. depubitc. 
]udtc. n*]%.Ludovic.Gtibju4 in arb. ludu Crtm cdp.i. tit. 
ij.n.j. Ttbcr. Dectdn. in tntcl. Crim. itb* %. Cdp. 7. n. 9» 
Cdrer. in Pmtt. Crim. §. ctrcj qttdrtum n. 276. Dn. Bern* 
bar.i. Ztertz & Mdttb. Stepbdnt ad Confttt. Crtm. CdroLV» 
jrttc. nS. Mattb. MdttbeftUn. Stng. 101. 

2. Contranum ramcn rcceptum cft in terris 
Saxon. Nam ibi hoc delictum in mcretricc commtf- 
fum,ead*m morns pccna puniri jubctur lanbtttbt Lib j. 
Jrctc 1. Confttt. LL cl. 0. p 4. Modo c meretricia vaa 
pcdcm rcrulent & honefte viverc cepcrir Dn. Petr.Tbeo» 
doru. in tolieg. Crim. Di/p.s. tb %. L. C. Bj/jrd. ddJuL 
QUr. itb* j. /ecl. f . rdptm n. 14. Jodoc. Ddmboud. tn pntcJ. 
Crtm.cjp,c)-.n.\\. J^cx cnim oonrcipicit vtrara practe- 

niam 



ritam ; fed prarfentem, id eft, qualis ert tempore rapfus. 
Uip. de Afsrjtf, tn d, lumc.C. de r.ipr. virg. n t i$. Ttber. De* 
€i*n, d. loco n. /5. Dn. Bernbsrd. Zieriz. d. loco, Sec us cr- 
go ent,quando illa adhuc perfeveratin iliovitar gcnerc. 
J*etr, Grcg,Tbofof Symsg.Juru Univerfcltb. \6, cap. 8 # » 9. 
Lex emmnon patitur ulcifci illarum nequitiam,quar pu- 
dorem fuum alienis libidinibu» proiiituunt, & paliim 
venalem formam cxhibent. LuC,dd L.lut. de ddufter m 
Inhoctamen multum deficere legisJatores putat Andr m 
de ifer, quem refcrt & fcquitur Ttber Dccttn, tn tracj m 
Crtm,ltb.g,cMp, 7.». 7. Qpia ncq; in iftas permitn de- 
bet violentia-.. Nam licct permittant Icgcs meretrici, 
quod proftituat corpus, tnreLiigunt tamen ea volcnte* 
nonautem tdtqconcedidebet,ut invita etiam cogi pot« 
fit,cum fitpcffimi exempli. Poflum emm tibi vcndere 
rem meam & donare,~ct tamen non cogor alteri idem 
f »ccrc_.. Extraordinem igtrnr hoc raiu cHe pumen- 
d »s raptores concludo cum Ttb* Dccidn. d. L vis cnim 
publica illisrcverd inferrur, pcr quam civitas pcrturba> 
rur,cV non fcmel fecuta eifehomicidia proptcr virr,illa- 
um meretnctbus teftis cft Prauiicgatus Dccian, 

§, 3. Dixipcrvim: quaro igitur, annc j.lunic, 
difpofitio locum habcat eo cafu ,quando illa confentit? 
Refp. affirmative.^r d, lume \. tbi.ftve nolemtbw five 
vofcmibus. Conftit, Crtm. Ctrol. V, arttc «ig. tbt, onaiiaf' 

frhen ob <5h*. fr- o0«3unjjfiaw jhrw 3BiUca twjuacbc. 
Atfic volcntibus ficret iujuria ? Refp.quod de confen- 
fu hic d;citur,cum hoc temperamentoaccipiendum cfle, 
utv rgo five mulicr non libera plane & pura voluntate, 
fcd dclo cV blandis verbis, importunts precibus, mune- 
ribus, promi(fionibus,alisq;ma!isartibus|tpfiusraptoris 
pcrf afa confcnfciit.Et hoc cafuomnino volenti injuria 
vcl v»s fieri d:citur_.. Ludovic* Gtfbdue in Arb, ludtc, 
Cnm.c*p»i.eit.i]*n. 4. Voluntas enim feducla fpeciet 
cii violcntis.* Imo dololofa perfuafio plus eft quara 
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▼iolenta coaclio /. r. $. perfuadtrt ff. de Serv,corrnpt J.t* 
c»L. Cnjjc» tn rrof. C. b. t. tn fin. Petr, Grcg. Spintg. lurit 
Umverf, lib. /6. cap, %. n. 3. liber. Decinn tn Tmtl. Qrim, 
1 1 g. r.ip, 7. n. 7. Hinc Solon [tefle Plutarcb* in ejut 
vta] niJg^spunivitcumjijui vcrbispcilcxiffcc muiierctn 
quam qui vi, 

§ 4. Sccns vcr6 cft, fi mulicr fimplici plane ac 
libera voiunrarc ailcnfum fuum raprori pntbucrir__>. 
Tiber, Decijv.in Tmtl. Crtm. lib. %. cap. *f.n. tp Dn, Anron. 
Perez in PrxiecJ. C. de mpt. vtrg. n. j. M*rtus dt Mantud 
Stngui. 4 8;. rf. 1. 

§. f, Pcena quoq*, 4, liaiic. locum non habcbie 
eo cafu, quando quiscommodioris cottus caufa cx came- 
raad aliam aptioriloco iitarri atniucir, ck (upcr lcclum 
projicit. ItU.Clar. ^mftutn 1, Arnoid.de Reyger tnTbe- 
j.tur, Jurit vtrb. Rjprus fcemtntverfc. Et bsc vem funt, 

$ 6. Ordinarix quoq; d. tunie, pccnae cum non 
fubjaccrc puro qui quidcm rapuir, ftupro tamcn nort 
fubiccuto d, iumc.C dempt.virg,ub\ dicitur rapto* 
rcm abeam poniltmum caufam mortis fupplicio dam* 
nandumcifc-quod irirgmitas vel caititasperipfam fubla- 
ta, ceftitui nonpoflit. Quac ratio cum in non cognita 
rriiiirarc nequear, fed ccflet , ceiTarc quoq; dcbct iegif 
dtfpuficin Mjttb. Stepbam jd, d.jrtic. Hteron. Trrutt. 
I f difi ji.tb.j./ub.L.D, Adhtbenda ramen diftn&io. 

Aui entm pcemrentia ducrus animum «Sc propofitum iru- 
prandi depofuit, & ordinarix pccnarraptus locus none- 
rt* Gotbofr, ad lunic, Extraordinaric tamen & quidem 
fetundvm jul. CUr. (f Mjttb.Stepbant d. I. graviflimc pu. 
nUtur. Aut impcditus quo minus voluntatem fuam 
inefFcctumfduccrc por:: : ,r. Er hoccafu noncxcufan- 
d"s cric ab-ordmaria in raptorer rtatuta pccna^. J*« 
bjnti,Akbuj.'m Dtttot. M,i.etp. 117. n.y. 

§.< 7. Poena hujardehcli habctunu farpc ailcgat x 
luHttd quam ndo» 
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NOn dvbh Alcidarvfeclavar jafcp inde notatur 
Sedibus aftrifcris infinuare capuf : 
NecdubiaeftKR ATZl vis Suada? * accp inde 

meretur 

Auguftum titulisamplificare decus. 
Wcmanu \alidd,fiifusdclangvine Divum 

Barbaramonftrofiscontudit ora feris: 
Hic,g£avibus fhidii?,cIarorum germcn avorum, 

Barb;ir ecarsa, cinclus ovaror abif. 
lllc jreroblCuridcvedlus Tartara Ditis 

TneieaCcrbcrcovindicat orc ducem: 
Hic cjuoties dul* ii calus dcpoLitamici, 

CerberoSc accipitricomprimicora fbrf. 
Jarr cp luper vulgum longe !ub\ eclus,adaftra 

Col|imat,& pacrias vincere rentac opcs. 
I.furerafporidct quos luftinianus honorcs; 

Terminus artcrni nominis cfto decus. 

ClarisJ-mo Dn. Do&oraffe/o, Conv/c7ori 
atg^ Amico ftto bonorando , ex 
animo gratulatur 

Erafmus Ungepaur D. 

& Ordinarius. 



DEirevere P*t*es gratumTibiyCbAre* tiumfurru»* 
Qi/tdttjngo eurru, CbartiVcbcndus ddts m 
Jtgmittd difpo{ut % prttedjt ut ordmc longo 

vitltmd pofl bofies pertuttendjjovi. 
Htijics qttbs tottes tna fudent/ Atttcd j:tddd 9 
uttmjjCapuvGs, pertite Vi8or y dgtsi 

borruOy 



korrkomos.eate perft>icudyqasn) Pnnic/t Pt.tuti 

ejt Uterna t Mjgn Crtmtnd nudd\Joyuur. 
quets rngdtncdro mifcritvtx offtbm bdret. 

totst oUm t mtror y cdrntd atti fuerint» 
itrge % triumfeimmenfequttur te tnrbd licentu 
of» mdguyftndt qudw med verbd volunt. 
- Ctltctt tn tdudes>nou tn mdledtdd , lu er< 
qui Jikt cnnQdpuatt. Pcrge triumfe- 

Ciansiuuo Dno* Do&orando 
gratulatur 
Johanncs Thomar.D. 

r A 4 Jova.juva! 
J.K.M*r. "KTOnprocu/Jproprio hbuntur ftremmdte pomd: 
tbuo Bm*- JL\ Majorum fcquitur pofleritnsf, gmdue : 
Mnrgtcm» bUttbi+KtiiXxw mihi diUaiftunc» Kmtze, 
Ztendtlts tm nQn /„ridict porsto c lara cbort. 

Hoxtli Ad- Agnaros tnter loanwes nomine tkmtze 
TocacntfU' fulget StenddUtt fplendida ftetid polt. 
nd Jn*Ck. H\x\c SdldndTkemie favic,Thcmjdis<j; Sacerdoj, 
icat). ii. 0. Supremumqjdcdic jure in utrocjj gradum. 
Btbr.V.i.D. Atq . f P 4 C j,j mm finuoia v< Jumina Juns ( ) 

^ 9 "*'") * Kmtziw evolvit non finc fruge diu. 

J.K.V.IJ), PdftThcmtdts fuafu fummos DoGorie bonores 
ffE«uetP, arcji Equitie Mdrci prtmid digna ruhr. 

M*rci,HtU- HuncGencrum Hetnrtciu fcle git fauftite r Hetdtck, 

licmrici •tq;//rfou*»cIarA fidcrc junxit ci. 

Heidecci) fElettorah quiConfiliator m Aula, 
t . Cmrin 6c pars Judici)Municipahscrar.) 

lUSttwl* Prauereo plures Krmtzorum fltrpc crtdtos 
S*xo>i, Af percelebresq;/0£4,percelcbrescjj fdgi 

fijfjQ ^** Horum Jgndtornmwefttgtd clara fccu tus 
imJ.C.itifi inikud\o$opbtc0 t lurtdieogj tuO. 

U Mtlmt Alb*nd eft tefim-$*zt\\ quaj fpJendidaMufif, 
wmdtn LucheriCachedra' qucq;corufca raicat. 

gdltndojt /r/7*/,celebecnma Theiologisquct 

Jut»di«is:Mcdicis : Phiiofeuhu^ Viris. 



